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CC: Parwez Alam, County Administrator
Herbert W. A. Thiele, Esquire, County Attorney
FROM: Cari L. Roth, Bryant Miller & Olive, Special Counsel A=
DATE: October 19,2005

SUBJECT: Magor Issuesregarding the Proposed Devel opment Agreement

The present version of the Development Agreement proposed by AIG has made some progress
on issues identified by your attorneys and staff. Significantly, issues associated with the
purchase o the lakebottom are now removed with the offered donation of a conservation
easement over the lakebed. There are some major issues that are still lingering. More detailed
staff analyses from Planning, Growth Management and Public Works are attached. We will
continue to try to address these and other, more minor issueswith the representatives d AlG.

1. Traffic Mitigation- The applicant has provided a "Draft Traffic Assessment
Memorandum™ significantly smaller in scope than required by the recent DRI development
order amendment and that was requested in negotiations with staff. (Conditions d the First
Amended Development Order, Paragraph VIII, approved in July, 2005 require a specific
transportation analysis if the developer proposes to modify the mix of residential uses, and the
mix o residential ismodified in the proposal.)

The trafficanalysis provided isavery basic analysis that is based on a trip number that was
used as a "place-holder” by Leon County staff for planning purposes for vested projects. By
decreasing the office and residential development, the applicant intends to keep the PM. Peak
Hour trips to the same amount as the County has used as the planning tool for this development
in itsConcurrency Management System.

The applicant has offered intersection improvements on Hwy. 90, Buck Lake Road and

Weems Road, and right-of-way along a portion o the property fronting Buck Lake Road,
(Exhibit“E"). County gtaff doesnot know, based on the limited transportation analysis, whether
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the proposed improvements are adequate to accommodate the differences between the vested
development program and the proposed development program. Further, portions d the

Proposed Agreement appear to commit the developer to construct these improvements, but
need clarification.

Staff recommends: (1) That the Applicant complete the requested transportation analysis no
later than submittal o the revised Concept PUD plan and that the Agreement reflect that
additional transportation mitigation will be required if the transportation impacts o the project
exceed those associated with the vested development program; (2) the Agreement be modified
to clearly require the developer to donate the full right-of-way for the Buck Lake Road widening
along the length o their project as well as the associated stormwater pond for the widening; (3)
Further, the intersection improvements at Buck Lake and Mahan described in the proposal

should be the responsibility of the Developer and other improvements offered should be more
clearly delineated as the Developer's obligation.

2. Development d Regiona Impact Development Order modification- The proposed
agreement treats the entire proposed new development program as vested under the 1973-1974
PUD/DRI approvals. Particularly at issue is the amount o alowable commercial development.
Early in negotiations, the applicant was seeking to have the County ratify commercia
development d 625,000 sg. ft. The current proposal isfor 850,000 sg. ft. County staff does not
agree that more than 319,800 sg. ft. o commercia useis vested.

The applicant does not wish to amend their DRI development order to reflect the revised
development plan and asks that the County agree in the Development Agreement that the
amendment is not achange to the previously approved DRI/PUD and that it does not constitute
asubstantial deviation to the DRI. County staff has reviewed the request and believe that such a
statement is inconsistent with chapter 380.06 (19), Florida Statutes. The County Attorney and
Specia Counsel strongly recommend that that Board not agree to such language. The Chairman
has received a letter on this subject from the Apalachee Regional Planning Council expressing
that body's concern over the statutory processnot followed.

Saff recommends that the provisions of the Agreement be modified to remove language
inconsistent with section 380.06 (19), Florida Statutes.

3. Development in the Floodplain- The proposed devel opment agreement includes a master
plan which locates 80 lots below the 51’ contour o Lake Lafayette, the line dencting the
floodplain in thisarea. (ExhibitB). Homes are proposed to be raised 2 over the flood elevation.
Current regulations require them to be 3 above the flood elevation. Roads and ancillary



Leon County Board & County Commissioners
October 19,2005

Page3

facilitiesare at the flood elevation. The location of these lots, and the necessary fill to raise the
house pads out d the floodplain are inconsistent with the ComprehensivePlan, County Code
and the prior position d the County that the development o this DRI must comply with
environmental regulations in existence at the time o final PUD plan submittal. Further, the
County would createa liability for itsdf by approving development in areas that will be subject
to flooding. At minimum, homeowners should be required to sign waiversin the same manner
as the County currently requiresfor platted |otsin floodplains.

Staff recommends: (1) that the development plan be modified to comply with current Code;
(2) If any development is alowed in the flood plain, that al lot owners with property in the
floodplain comply with Sec. 10-1722 requiring a flood |etter from an engineer establishing a safe
finished floor elevation, and a waiver, per Sec, 10-1736(j) releasing the County from any existing
and future claims for any damages arising from the floodplain condition o the property: (3)
County gaff recommends the lakebottom to be donated in fee to the County at the time o
approval d the Agreement. A deed, rather than a conservation easement, clearly alows the
County to utilizethisareafor stormwater retrofitif needed in the future.

4. Releasesfrom Liability-The owner of the Fallschase property hasthreatened litigation on
numerous occasions. Earlier draftsd the Agreement included language that would release both
the property owner and the County from any liability. The language o the proposed
Development Agreement contains no release language for either the developer or property
owner. And, the agreement itsalf attempts to preserve unspecified vested rights.

Staff recommends. (1) that the Agreement be modified to include a mutual release from
liability; (2) the Property Owner be added asa party to the Agreement.

5. The applicant proposes1 acre for donation for publicuse. 1 Acre is inadequate for any
public use.

Saff recommendsthat if the Commission desiresto have a public facility in the project, that
10 acres be donated for public use, the use & which is to be determined by the County
Commission. (The School Board has indicated a need for a new elementary school in this area.
Elementary school sitesare typically 20 acres.)



TICpD MEMORANDUM

Tallahassee-LeonCount y
Planning Department

DATE: October 19,2005

TO:

Parwez Alam, County Administrator

FROM: Wayne Tedder, Planning Department Director

SUBJECT: Fallschase Development Agreement (Draft Date 10/13/05)

The Planning Department has reviewed the proposed devel opment agreement dated
10713/05 and providesthe following comments:

L.

Thefirst"whereas", pg. 1, should less and except the property not included in the
agreement. Adding property to the agreement needsto follow applicable procedures
for inclusion.

The second "wheress™, pg. 1, should delete .. .Property is designated pursuant to the
County's ComprehensivePlan as Planned Unit Development District....” The
property is designated as Mixed Use A and Residentia Preservationin the
Comprehensive Plan. Additionally, aportion of the property (eastern portion) does
not appear to be zoned PUD. Thisareaappearsto be designatedas R-3 on the official
Zoning Atlasand will need to be rezoned so that it isincludedwithinthe existing
PUD. Thisadditional areawill be amajor modificationto the existing PUD.
Thefourth"whereas", pg. 2, indicates that the Original PUD and DRI did not specify
approva limits. Thisdoes not appear to be correct. Theresidential densitieswere
identified and the officeintensities(in terms of square feet) wereidentified.
However, the commercial intensitywasonly identifiedin termsof acreage (notin
termsof squarefeet). It isrecommendedthat this section be revised to identify the
approved limits(in termsof squarefeet) so that appropriateanalysiscan be concluded
based on the Board approved limits.

Thesixth"whereas", pg. 2 indicates that18 acresadded to the DRI/PUD will be
designated for commercia uses. Thisareais not expressly indicated on the attached
exhibits. A map of thisareais neededin order for afinal review to be completed.
However, if the additional areais designated as commercia development and was
previously designated (in the PUD/DRI) as a use other than commercial, then it
would appear that this changeis substantia in nature.

. Theseventh"whereas" appearsto beincomplete. This clauseshould specifically

state the total vested density and intensity for the existing PUD/DRI. It should be
noted that the vesting substantially differs from the general intensitiesidentifiedin the
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PUD and DRI that was previously approved (See Table 1) aswell asthe proposed
DA. Resolution of thisissuewill need to be determined by the Board.

6. Thethirteenth""'whereas" setsa process for establishing a conservationeasement on a
portion of the Southern Property, then transferring a portion of the property to public
ownership. There appearsto be no regulatory reason why the easement should be
required prior to dedicating the property to the County so long as such dedications
account for required greenlopenspace and/or natural area.

7. Sectionl. TheDA statesin part “... Thisagreement is not intended to, nor doesit,
approveor authorize commencement of any amount of development not previously
approved by the County....” The DA aswritten, appearsto providesubstantial
increasesin commercial development from the previously approved DRI. [t should
be noted, however, that the residential and office componentsreflect a decreasein
intensity and density from the previously approved PUDDRI. Regardless,the
character of the previously approved PUDDRI will be substantially modified under
thetermsof the new agreement.

8. Section 3. The DA does not provide amap indicatingthe areathat is not subject to
the agreement. Additionally,counsel should verify that such excluded propertiescan
be addedinto the DA &t alater dateif owned by the applicant and without public
hearings as established in State and local laws.

9. Section 4. The proposed DA establishes new intensitiesthat are not in accordance
with the previously approved PUDDRI. Thissection indicatesthat the proposed
uses, densitiesand intensitiesare vested from consistency and concurrency of the
provisions of the Comprehensive Plan and Land Development Regulations. State
Statutesindicatethat development agreements pursuant to Section 163.3227 and
163.3231 must be consistent with the Comprehensive Plan and land devel opment
regulations. It isunclear asto what partsof the DA, if any, should be subject to this
statutory provisionbased on the existingand approved PUDDRI. Staff will need a
determination from the Board defining thelimitsof vested development prior to a
final review by the Department. If it isdetermined that all proposed developmentis
vested from al provisionsof the Comprehensive Plan, then the Department's review
islimited.

10. Section 4. Thelast sentenceguaranteeing legal conformingstatusin perpetuityis
inconsistentwith Section 163.3233 that governs modificationsof previously approved
agreements. The DA will need to provide a statement consistent with Section
163.3233.

11. Section5. Thissection refersto Section380.061(19). Thecorrect sectionis
380.06(19). Thissectionindicatesthat the County agreesthat the proposed changes
do not constitutea changeto the previoudy approved DRI/PUD or a substantial
deviation as defined in Section 380.061(19) Florida Statutes. The proposed DA
appearsto propose substantial changesto the previously approved PUDDRI.
However, the Board may find that the proposed modifications, based on appropriate
data, do not create any net additional impactsand/or any additional impactsare
appropriately mitigated.

12. Section 6(a) & (b). See comment 6 above. There appearsto be no reasona
conservation easement needsto be placed on the portion of the Southern Property that
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13.

will be dedicated to the County. Additionally,an exhibit needsto beincludedin the
DA that identifiesthe area/areas that will be dedicated to the County.

Section 6(c). Thissectionalowswater and sewer serviceswithinaconservation and
possibly preservationfeatures. Itisunclearif thisinfrastructurewill be owned and/or
operated by a public entity. Allowance of infrastructure, other than public
infrastructure, within conservation and preservationfeaturesthat impact morethan 5
percent of the feature, isinconsistentwith Policy 1.3.7 of the Conservation Element
of the Comprehensive Plan. If theinfrastructureexists and was previously approved,
then the use may be considered legally non-conforming and future expansions of the
facilitiesmay be prohibited. Typically, sewer servicesare provided under the
roadway network. The Project is encouragedto provideal central water and sewer
serviceswithinthe roadway for al propertiesthat front the Southern Property. The
developer hasindicated that this sitewill be served with central sewer and water by
the City of Tallahassee. If the City will be the serviceprovider,then all other
mentioned methodsof service should be removed from the DA. It should be noted
that public servicesmay obtaina"'linear infrastructurevariance' when impacting
conservationand preservationfeatures. However, thisvarianceis not associatedwith
serving new development where such development can be served without impacting
the conservationand preservation features.

14. Section 6(d). See comments6 and 12 above.

15.

16.

17.

18.

10.

Section7. Seecomments3, 4,7, 8,9, 11, and 12. Additionally, the proposed
concept plan does not identify the location of the proposed land uses, but rather a
concept development plan. The DA needsto be amended to clearly identify the
location of the proposed land usetypes. Secondly, it appears that the existing
FallschaseDriveis being modified to terminateinto a parkinglot from both the north
and south. Thisconcept must be revised to provide clear accessbetween the various
land uses and the existing and proposed transportation networks. Oncealand use
map i s provided, additional access and integrationcomments may be provided.
Section 8. The concept plan does not providealocationof the 1 acre of property to
be dedicatedto the County for public use. The concept plan shall berevisedto
clearly identify itslocationasit relatesto the other proposed land uses and the
transportationnetwork. Oncethislocationis determined, then staff can fully review
thisissue.

Section 9. This section proposes changesto the review and approval of the
amendments to the PUD necessary to implement the proposed agreement.
Specifically, the processdiminates the Planning Commission from reviewingthe
major modificationto the PUD. In discussionswith the County's counsel, it isthe
Department's understanding that this process will not beinconsistentwith Florida
Statutes pertaining to the rezoningreview process.

Sections9(a), (b), and (C). These sectionsstate, in general, that the standardsin the
DA will prevail over theland development regulationsif a conflict between the two
arises. Thisprovisionisinconsistent with F.S. Section 163.3227 and 163.3231.
Section 10. See comment 18.

20. Section 13. See comment 18

21.

Section 14. Seecomments3, 4, 5,7, 9, and 11.
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22.

23.

24.

25.

26.

27.

28.

Section 16. This section precludes an interconnectionbetween the Weems Plantation
subdivisionand the DRI Therefore, any residentsin the Weems Plantation
subdivisioncan only accessthe commercia servicesand placesof employment by
way of Weems Road and/ or Mahan Drive (a collector and arterial road respectively)
and could unnecessarily reduce the capacitiesof theseroads. Based on
Comprehensive Plan policiesthat are directed to reduce transportati onimpactsto
collector and arterial roadways, the Department recommends this provisionbe
strickenfrom the agreement and that such interconnectionbe provided.
Section17. Itisunclear what kind of sewer treatment plant facilitiesare needed,
where the proposed expansionof the sewage treatment plant will be located and the
magnitude of impactsthat could occur to adjoining properties. The DA needsto
identify the anticipated facility expansion project, thelocation and provideassurances
that potentia negativeimpactsare contained onthesite. Bufferingstandardsaround
treatment facilities have been alongstanding communityissue. If the City will be
providingcentral sewer services, then referencesto the sewer treatment plant should
be removed from the agreement.
Section 18. Abandonment of the Old Buck Lake Road segment should not be granted
until such time as al needed right-of-way (and stormwater management area) to serve
thisdevelopment siteis conveyed to the County and/or State.
Section20. See comment 18. Additionally, this section does not distinguishsetbacks
between the residential and non-residential areas both within and adjacent to the
Project. Certain setbacksmay be necessary to ensure visual and other impactsare
appropriatelymitigated. Theseissuesare moreappropriately addressedin the PUD.
A determinationof consistency with the ComprehensivePlan and land development
regulationswill be needed as part of the PUD process. These standardsshould not be
deemed final until such timeasthe PUD iscompleted and approved by the Board.
The Concept Plan, identified as Exhibit 1, does not provideclarity asto thelocation
of the proposed land uses. Thisclarificationis heeded to addresspotential impactsto
adjoininglow-density residentia areas aswell asitsintegrationwith surrounding land
USES.
The School Board hasindicated that the proposed devel opmentwill create capacity
problemsfor the Leon County el ementary schools systemin the subject school zone.
If such capacity issuesexist with no gpparent resol utionwith futureschool site
optionsidentified by the School Board, then considerationshould be given to the
appropriatenessof thissite (or other mitigationoptions) to meet the additional school
demands. Note: School concurrency for all jurisdictionsis now required pursuant to
therecently adopted Senate Bill 360 in which staff iscurrently working on
implementationproceduresand palicies.
ExhibitsB.4, B.5, and D indicateproposed residential developmentwithin an area
identifiedas apotential floodplain. It isimportant to state that no detailed anaysis
has been compl eted to date that specificallyidentifiesthe exact location of the
floodplain. However, best availabledatasuggeststhat the 51° elevation contour isthe
elevationof thefloodplain. In order to be consistent with the Comprehensive Plan,
development islimited to 1 dwelling unit per 40 acresin that areadesignatedas
unaltered floodplain. Additiona development may be permittedin areasdesignated
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asaltered floodplain. Accordingly, the DA must address consistency with the
provisions of the Conservation Element of the Comprehensive Plan.

29. The Growth and Environmental Management Department has also identified
wetlands on-site. Wetlandsare identified as preservation featuresin the
Comprehensive Plan and must remain undeveloped. The DA agreement must be
consistent with the provisions of the Conservation Element of the Comprehensive
Plan.

It is the Planning Department's recommendation that the issue's noted abovebe
addressed prior to schedulingthe second and final public hearing on this agreement.

Wreg

cC: Herb Thiele, Esqg., County Attorney
Roxanne Manning, Land Use Division Manager, Planning Department
Cari L. Roth, Esg., Bryant Miller & Olive, P.A.



Tablel

Fallschase PUD/DRI Development Summary
(Completed by the Planning Department on 10119/05)

Development | Intensity PUD (Ord.73- | DRI (Resolution | Vested Proposed DA
Tvpe 64) Dated 2/12/1974 | Development**
Residential Dwelling 2,572 2572 2,572 1,514
Units
Acres 342.2 342.2 3784
Commercial | Square Feet 180,000* 180,000%* 850,000
Acres 254 25.4 254 103.6
Office Square Fest *%%425,000 *%%425,000 425,000 50,000
Acres 294 29.4 (included with
Commercial)
Notes:

*  PUD applicationentitlesapplicant to an additional 15,000 square feet of neighborhood
commercial (3 areaswith amaximum of 5,000 sf).

L

Per vesting certificationdated October 21, 1991. Additionaly, the certificationstates" A

final PUD must befiled and approved for subsequent phasesand all devel opment must
meet the Environmental Management Act and land devel opment regulationsin place at

that time."

*+*  Based on best dataavailableat time of constructionof this document.




Board of County Commissioners
INTER-OFFICE MEMORANDUM

TO: Parwez Alam
County Administrator
FROM: David R. McDevitt

Development Services Director

DATE: October 19,2005

SUBJECT: Proposed Falschase 163 Agreement - Transportation and Traffic Related
Comments (10713705 Draft)

The Agreement proposes a development program for the Fall schaseproject that includes 850,000
sq. ft. of commercial, 50,000 sg. ft. of office and 1,514 dwelling units (757 singlefamily and 757
multifamily/condominiums). The proposed development program represents an increase in
commercia development from previous proposals, and a decrease in office and residentia

development from the thresholds established on the vesting certificateissued by the County for
the project.

In support of the revised development program the applicant has provided a "'Draft Traffic
Assessment Memorandum for the Fall schase Devel opment of Regional Impact' dated October 3,
2005. Thetraffic assessment provides a detailed analysis of the anticipatedtotal p.m. peak hour
trip generation associated with the proposed development program, and outlines proposed
intersection improvements. Additionally, the assessment concludes that the development
program proposed in the current Fallschase 163 Agreement will result in an anticipated p.m.

pesk hour trip generation total that is less than the total the County has historically attributed to
the vested project.

Historicaly, the County has anticipated that the vested Fallschase Development of Regiona
Impact would generate approximately 3,600 p.m. peak hour trips a total project build out. The
anticipated total trips were attributed to the unbuilt vested project for the purpose of roadway
capecity reservation in the County's Concurrency Management System. The total trip number
assigned to the vested project represents a generalized planning estimation that was based on the
generalized development parameters outlined on the vesting certificate issued by the County for
the project. The total trip number does not reflect any consideration for interna capture or
passerby adjustment typical of astandard trafficimpact analysisdue to the lack of specificallyin
the project's approved PUD master plan, DRI, and subsequent vesting certificate. The lack of

specificity in vested development entitlements associated with the Fallschase project has made
the associated trafficimpact analysis process problematicat best. .

During the review process associated with the proposed Fallschase 163 Agreement, staff has
requested on several occasionsthat the applicant provide a standard traffic impact analysis that
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compares the vested development program for the project with the development program as
reflected in the proposed Agreement. This would include generation, distribution, and
assignment of the trips to the County's roadway network's for the development program
reflected in the project's vesting certificate and the development program reflected in the
proposed Agreement. However, the applicant has chosen instead to provide an anadysis of the
anticipated total p.m. peak hour trip generation for the proposed development program in an
effort to demonstratethat the proposed project’s total p.m. peak hour trip generationis equal to
or less than the 3,600 trips that the County historically attributedto the project.

According to the applicant, the traffic analysisthat is requested by the County in support of the
proposed Agreement can not be completed, due primarily to disagreement with the County
concerning the intensity of vested commercia development associated with the project. The
Applicant takesthe position that the proposed 850,000 sg. ft. of commercid is vested. The PUD
generally discussesan 180,000 sg. ft. shopping center, 15,000 sqg, ft of convenience commercial,
and a mixed useareathat would allow some level of commercial development. T hevesting
certificatei ssued by the County for the Fallschaseproject established v esting for commercial
development at 25.4 acreswithout assignment of a specificintensity in square feet.

Staff has taken the position that the 25.4 acres of vested commercia development is assumed to
be equivalent to approximately 320,000 sg. ft of commercial development for purposesof traffic
generation and capacity reservation in the County's Concurrency Management System. This
assumption is based on the 12,000 sg. ft./acre for vested, unbuilt commercial development as
reflected in the County's adopted Concurrency Management Policies and Procedures Manual;
and, includes the additional 15,000 sqg. ft. of convenience commercial specifically noted in the
approved PUD document. However, the applicant has taken the position that based on the
development standardsthat were approved for the Fallschase PUD, the 25.4 acres of commercial
is vested to be development at the intensity associated with C-1, Neighborhood Commercial
Zoning. Thiszoningdistrict which is outlinedin the approved Fallschase PUD document allows
for multi-story commercial development that could (theoretically) provide for the 850,000 sg. ft.
of commercial development being proposed in the current Fallschase 163 Agreement however,
such intensity of use, at 33,465 sq. ft. per acre, is a least 3 times more intense than any
comparablecommercial development in the community.

Therefore, with the ongoing disagreement concerning the amount of vested commercia
devel opment associ ated with the approved FallschasePUD/DRYI, it appears that the applicant has
chosen not to address staffs requests for the standard, professionaly accepted traffic impact
analysis in support of the proposed Agreement. The issue of vested commercia entitlements
will need to be addressed by the Board before staff can finalize their comments and
recommendationswith regard to the proposed A greementssupporting traffic impact analysis.

Apart from the issue of vested commercial entitlementsfor the project, the applicant also needs
to provide additional information and analysis beyond what was provided in the draft traffic
assessment memorandum. Specifically, the memorandum provides only the first component of a
standard trafficimpact analysis. It does not provide any basis for the recommended intersection
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improvements, or discuss the traffic operations aspects of the proposed intersections, both
existing and proposed. Before staff can provide a final recommendationto the Board regarding
the proposed Fallschase 163 Agreement, the supporting traffic impact analysis needs to be
expanded to include the distribution and assignment of the project's anticipated p.m. peak hour
trips to the County's roadway network. Additionally, the analysis should include the anticipated
impact on the adopted levels of service for the impacted roadway segments, specifically those
within the project's Primary Traffic Impact Network (three mile radius). The vested
development program as reflected in the project's approved vesting certificate (425,000 sg. ft.
office, 2571 dwelling units, and 25.4 acres of commercial) should be analyzed pursuant to the
same methodology to determine the differences (if any) in the roadway segments anticipated to
be impacted within the PTIN by the proposed project at build out. If the analysis indicates
additional impact from the development program in the proposed Agreement, the applicant
would be required to provide mitigation consistent with the County's Concurrency Management
Ordinance and implementingPolicies and ProceduresManual.

Please let me know if you require additional information or further clarification regarding my
comments.

cC: Gary Johnson, Director, Growth and Environmental Management
Herbert W. A. Thiele, Esguire
Cari Roth, Esquire



BOARD OF COUNTY COMMISSIONERS

MEMORANDUM

DATE: October 18,2005

TO:

Parwez Alam, County Administrator

FROM: John Kraynak, Director of Environmental Compliance

SUBJECT: Commentson the Fallschase Devel opment Agreement dated 10/13/05

The comments provided in this memo addressthe above referenced agreement and new exhibits.
Since the agreement has changed over time, it is unknown whether previous negotiated changes
to the Environmental Management Act (EMA) are still being considered. Therefore, the

following commentsaddressall of theissueswith notationsindicatingwhere prior negotiated
changeswere agreed upon:

1.

The past version of this agreement referenced 623 acresin Exhibit"A". The new
agreement refersto 700 acres which appearsto include the new acreage added to the DRI
on July 12,2005. Thisadditional acreagewasto meet al the EMA requirements. This
should be restated in the agreement. It appears there may be somewetlandsin thisarea

they are proposingto convert to either recreational pondsor stormwater pondswhichisa
violationof the EMA.

Staff has not reviewed the 16 page boundary survey for accuracy. Thisisvery lengthy,
and very difficultto verify without amap delineatingthe metesand bounds. Thismay be
reviewed easier by our surveyorsin our Public Works Department. 1t may be possibleto
tiethiswith additional languagein the agreement to a site plan map that we could agree
on the DRI’s general boundaries.

Page 6, Item 4. Staffs position has been that this development is not vested from the
County's Land Development Regulations (LDRs). Therefore, to state that the County
confirmsthat the “terms and conditions of development as set forth in this Agreement are
consistent™ with the LDRs appearsinappropriate. |t appearsmore appropriate to statethat

the conditionsof this agreement have been agreed upon by the Board as avarianceto the
LDRs.

Page 7, Item 6(a). Thereare approximately 85 lots proposedin the floodplainthat would
be noncompliant with the Comp. Plan and LDRswhich requirethe entirefloodplainto be
placed in conservationeasement. The Comp. Plan and LDRswould alow 6 lotsin the
floodplain. The easement isrequiredin theLDRsin Sec. 10-346(a)(2)a.2. Thelots
shown in Exhibit B.4 do not appear to meet the Lake L afayette Special Development
Zone (SDZ) standardsin Sec. 10-192(g). The Zone A requirementsprovide for minimal
disturbancein the floodplainto protect thewater quality of Lake Lafayette. Another
provisionthat requiresa variance are the flood zone grade changerestrictionswhich limit
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disturbancein thefloodplainin Sec. 10-207(3). In addition, the proposed lotsviolate Sec.
10-346(a)(3)i., which requiresthat newly proposed lots have sufficient buildable area
outsideenvironmental constraints. Thisprovision requiresaminimum haf acre
buildable areaor the allowablezoning density outsidethe floodplain. Thisensuresthat

thestructureisout of the floodplain and prevents future flooded property acquisition
claims.

Staff is concerned with the placement of structureswithin the floodplainwhenit is not
certain what the current floodplain elevationis a thistime. The 51 foot floodplainwas
based on aflood event in the 1940swith much lessimperviousareathan thereis today.
The additional impervioushas more than likely raised the floodplainif that same storm
event occurred today. Without volume control stormwater regulations, it is unknown if
the proposed Fall schaseimpervious areawill increase the floodpl ainabove the perceived
safe finished floor elevation. Without volume control stormwater regulationsor afull
build out floodplainanalysis, the proposed homes could receivefloodwater insidethe
structure. Thisis one of themany reasonswhy the LDRs steer development away from
floodplains.

5. On Exhibit's “B.1" and “B.4", there are two new roads proposed in the atered floodplain
to accessthe new lotson thefilled fingers. Thesetwo roadsare 3to 5 feet below the
floodplain. Compensating volume should be required for any new fill withinthe
floodplain. Thisagreement should addresstheissueif additional fill isto be placedinthe
floodplain.

6. On Exhibit“B.4", there are severd |ots entirely within the floodplainon the two fingers
that are 3 to 5 feet below thefloodplain. The conceptual residential depiction proposed
on Exhibit“B.5 does not match theselots entirely under floodplainunlessfill is
proposed. Again, compensatingvolume should be required for any new fill withinthe

floodplain. Thisagreement should addresstheissueif additional fill isto be placedinthe
floodplainfor these houses.

Stormwater treatment for the runoff from the 85 proposed floodplainlots on Exhibit
“B.4" has not been adequately demonstrated. On Exhibit “B.5", there appearsto be an
underdrain system behind theretaining wall, but staff cannot determineif thisis adequate
to meet the required stormwater standard for the homesand new roads. Thisshould be
demonstrated before moving forward with the agreement due to this uniquesituation.
Staff is concerned that approval of Exhibit “B.5" in the agreement may negatehaving to
meet the stormwater standard due to a potentia conflict. Additional languageis needed

to clarify that the stormwater standards must be met and may requirechanges to Exhibit's
“B.4" and “B.5".

8. Exhibit B.5 showsthe finished floor elevation two foot abovethe floodplain. Thisisnot
compliant with the current regulations requiring three feet abovethe floodplain. Again, it
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He

isnot recommendedto allow homesin thefloodplainfor thereasonsstated in Item 4
above. If thehomesarealowed to bebuilt in thefloodplain, then aliability releaseform
should be required that makesit clear to the property owner that they understand that their
structureisin the floodplain and that they will not seek claimsfrom Leon County in the
future. Thereisan existingliability release form that was devel oped for existing platted

lotsthat construct homesin the floodplain where there are basically have no reasonable
aternatives.

Page7, Item 6(c). Thisprovisionincludesmowing a100 foot strip beyond the proposed
lot linesin thefloodplain. Thisagain violatessevera provisions of the floodplain and
destroysthe natural ecosystem surrounding thelake. Sec. 10-192(g)(1)b. requiresa
natural vegetation protection zone from the normal high water zoneto protect this
ecosystem. The natural vegetation provideshiding placesfor amphibiansand other
creatures that provide an ecosystem balance that hel ps protect thelake. Sec. 10-
346(a)(2)a.2. requires an easement over the area and the vegetation to be maintainedin a
natural state. Thisprovision aso violatestheZone A protection requirementsin Sec. 10-
192(g).

Page 8, Item 7. Itisextremely difficult to approveaMaster Plan without a Natura
Featuresinventory (NFI). Theimpactsto sensitive features cannot be fully documented
which makes approva of a Conceptua Site Plan difficult. Oneexampleof aserious
problem that could result from alowingthisis the proposed " Master Conceptua Plan™
showsawetland that is being proposed as astormwater pond that directly dischargesinto
Upper Lake Lafayette's karst feature(sinkhole). Thiswould eliminatethe pollution
reduction provided by the wetland and add pollutantsdirectlyto the karst feature. The
current EMA prevents using wetlandsfor stormwater and also preventsdirect discharges
to karst features. Thereisat |east one other wetland that appears on the eastern edge of
the property.

Page9, Item 9. Commentson development standardsin Exhibit “D™as follows:

L A. Wetlands. There are other wetlandson the property outside the floodplainthat
should meet the requirementsof the EMA. Staff hasnot had timeto researchthe
differencebetweenthe U.S. Army Corpsof Engineersguidelinesregardingwetland
impactsand the EMA and recommends following mitigation guidelinesin the EMA.

II.B. Topography/Slopes. The EMA protectsall severesopesand 50% of the
significantslopeson site. Thismay provide greater protection of watercoursesand
ravinesthan isbeing proposed. It isunclear if the 25% preservationreferenced is
referringto slopesor the natural arearequirementsin the landscape portion of the code.

ILC. Archeological/Historical Resources. Staff recommends the languagein the
agreement "' studied and coordinated" be replaced with** studied, coordinated and
mitigated", and therest of the language remain the same.



Commentson the Fallschase Development Agreement dated 10/13/05
October 18,2005

Page4

12.

13.

Page 9, Item 9. Commentson floodplain management in Exhibit “D”as follows:

III.G. Floodplain Management. Staff cannot agree with this provision and strongly
recommendsthat this provision be stricken from the agreement. The agreement
proposes 85 lotswithinthe floodplain but is exempting those lots from standards for
flood hazard protection. Thiswould eliminatethe provisionsin Sec. 10-1722 requiring a
flood letter by an engineer which establishesa safe finished floor elevation. Thiswould
eliminateSec. 10-1736(j) which requiresthat these floodplain lot owners record awaiver
releasing the County from any existing and future claimsfor any damagesarising from
thefloodplaincondition of the property. Thisis contrary to the Board direction to staff to
develop and implement this standard which was adopted October 12,2004. Thiswould
aso eliminatethe standards for flood hazard reductionin Sec. 10-1736. Thereare
seriousliability issuesthat should be further assessed by the County Attorney's Officeif
thisprovisioniskept in Exhibit “D”.

Page9, Item 9. Commentson development standardsregarding Landscapingin Exhibit
“D”as follows:

IV. Landscape Areaand Open Space Requirements: The LDRsrequire 25% of the
developed site be dedicated to landscaping. Prior negotiationsresulted in thisbeing
reduced to 15%.

V. Landscape Standardsfor Perimeter and Interior Landscape Areas. Theinterior
landscapeislandsfor parking lotsis proposed to be only 25% of the requirementsin the
LDRs. Thiswill result in wide expansive paved areas with no landscaping or shade
creating heat sinks. Thisresultsin the depictionshown in Exhibit “B.2" for the
commercid parkinglot in the Conceptua site plan which can be aesthetically unpleasing.
Staff recommendschanging this to meet the LDRs since the landscaping has aready been
reduced to 15% and the natural area has been transferred down to the floodplain.

VII. ReforestationRequirements. Thereforestationrequirementsare significantly less
than the LDRs. The proposal is for one 3-inch tree replacement for every treewhich
equatesto 2-credits versus arange of 8-40 credits. Thisisareductionof 75% to 95%
compared to the EMA depending on the tree sizeremoved. Prior negotiationsresulted in
approving the 3-inch replacement for every tree 24 inchesor greater.

VIIL Stormwater Management Facility Landscaping: The proposed |andscape standards
require that the storrnwater ponds be availableas credit for meeting the 15% landscaping
reguirementsfurther reducing thisrequirement. The LDRsonly alow thiscredit if the
pondsare wet detentionwhich blend in with the landscaping. It appearsthat the proposed
pondsaredry filtration pondswhich are not as aestheticallypleasing. Staff does not
recommend this credit should be applied unlessthefacility iswet detention.

Thereisno minimum canopy coverage over parking spacesto prevent heat sinks. The
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LDRsrequire 40% coverage. Staff recommendsthat at least a minimum of 20% be
provided.

14.  Pagel2, Item 10(f). Staff disagreeswith the submittal requirements. Thereisno Natural
Features|nventory (NFI) as required by the LDRsand Comp Plan. The NFI isimportant
to protect and mitigate sensitivefeaturesin accordancewith the LDRs. Thereadsoisno
Environmental Impact Analysis(EIA). The EIA could be combined with the
Environmental Permit Application. TheEIA isnecessary to mitigate sensitive features
and to demonstratecompliance with stormwater standards.

15. Pagel3, Item1l.c. Staff disagreeswith the submittal requirements. Staff recommends
that the standard Environmental Permit Application be submitted to ensure compliance
with the stormwater standards. The standard application has 10 pages of checklist items
that ensure compliancewith ssormwater standards. There are many safety requirements
such as minimum pond side slopesto prevent drowning accidentsfrom occurring that are
not included in the proposed list.

16.  Pagel4, ltem11(c)(4)d. The LDRsand State Department of Environmental Protection
(FDEP) rulesrequire 36 hoursversus 72 hoursfor recovery for filtration. Thisisaso
conflicts with Exhibit B IILE. which referencesSec. 10-191(b). This section dready
addressesrecovery correctly. Therecovery timeisdifferent for each method of treatment.
Staff recommends deletionof this provision to eliminateconfusion.

17.  Pagel5, Item 13. Thelast sentencerefersto Section 10-192(g) whichistheLake
LafayetteSDZ. This sentenceexemptsthisdevelopment from meeting the SDZ
requirementswhichis necessary to alow the 85 lots. Asmentioned previoudly, staff does
not recommend exemptionof thisprovision and allowance of theselots.

It isextremely important and must be noted that this agreement is moving forward without Board
of County Commission considerationof recommendationsprovidedin the Lake L afayette Study.
Significant changes are recommended regarding stormwater requirementsthat could substantially
affect the Fall schase devel opment and the water quality of Upper Lake Lafayette. The Study
recommendsalternativestormwater regul ations with the goa of no net increasein loadings
similar to the Bradfordvillestandard. In addition, the study recommendsmodifying the existing
stormwater regulationsfor all of Leon County by eliminating all formsof filtration. Thisisdue
to thefact that filtration isinefficientin removing nutrients created by new development. The
proposed standard i n this development agreement would utilizefiltration. Thisisan important
considerationin the Total Maximum Daily Load (TMDL) issuesthat our Public Works
Department is currentlyworkingon. The dimination of filtration type pondswould protect Lake
Lafayettefrom increased pollutant loadings, however, the stormwater pond si ze would increase
whichwould affect the devel opableportion of the property.

cC: Herb Thiele
Gary Johnson
Can Roth



Board of County Commissioners

INTEROFFICE MEMORANDUM

DATE: October 19, 2005

TO:

Parwez Alam, County Administrator

FROM: Joseph L. Brown, HI; P.E., Director of Engineering Services

SUBJECT:  Fallschase Proposed 163 Agreement

Public Works Comments

Conservation Easement Processprovidefor in Agreementisflawed.

Paragraph 6.(d) states that the Applicant will develop, execute and record the conservation easement and
then deliver a copy to the County. | believethat proper procedureisthat the easement isfirst approved by
the Board beforerecording. If the property in question isto be allowed to be maintained and used for water
quélity purposes, there will need to be a Maintenance Plan included within or asapart of the Conservation
Easement, and County staff need to participate in the developmentof that plan. If the property smply hasa
conservation easement laid on it it could be worsethan useless.

TypographicError

In Paragraph 6(d), the last three wordsshould either have a"period" added asthe last word, or deletethe”a". .

PUD Amendment Review Processisflawed.

Paragraph 9(c) describesthereview processfor the PUD amendment. The obviousintentisto expeditethe
review process. As provided, though, it doesnot obligate the Applicant to respond to any of the questionsor
requests for information that staff might make. The Applicant hasonly to submit an application and, after
staff review, the applicant has only to respond and the review is compl ete, regardless of the adequacy of the
response. Thisdoesnot providefor proper review and will probably result in delivery of documentsto the
DRC which staff will haveto recommend for non-approval. DRC doesnot have the option to table, seek
additional information, or anything el se - they haveto approveor deny.

Final Plat Review Processshould not beincludedin thisproposed Agreement

Paragraph 10. As stated previously, thisshould not refer to the Final Plat Process, which it would appear
that it doesby the choiceof words. Normally, "Final DevelopmentPlans' includethe preliminary plat. |
think that that iswhat they aretrying to address. But adding the word "plat" after "Final Development Plan”
indicates a separate document, which can only bethefind plat. TheFina Plat doesnot gotoDRC. Itis
developed by staff pursuant to the approved Final Devel opmentPlan and submitted by PW to the Board for
approval. Fina Plats must be correct per Florida Statutes, and the County Engineer and County Surveyor
are attesting to that correctnesswhen they sign the plat. There must be enough leeway in thereview process
togetitright - usualy it takesafew submittal and review iterationsto get it right.



Proposed Agreementrequiresapproval of aroad abandonment prior to FloridaStatuterequired process.

Paragraph 18 till requiresthe County to approvethe abandonment without option, which would not bein
conformity with the statute intention governingthis activity.

Installation of Unwarranted Signal Systems

Exhibit "E" providesthat the Applicant will be alowed to install signa systems at two intersectionswithout
necessarily being in compliance with normal warrant requirements. Oneintersectionis on Mahan which
will bein FDOT jurisdiction, and oneis on Buck Lake Road, in County jurisdiction. Execution of the
agreement as written will authorize this signdization without further requirements. Installation of
unwarrantedsignal systemsmay createa greater hazard for motorists.

Reconstruction of County Roadswithout established controls.

Exhibit "E" providesthat the Applicant will beallowed to reconstruct Buck Lake Road, adding aturnlane at
Mahan and extendingthe four lane sectionto aterminus point that suitsthe Applicant, without regard to
other roadway capacity and operationd issues. The Agreementdoesnot providefor any of the customary
controlsover such construction, asin design review process, standardsto be adhered to, inspection
standards, warranties, maintenance, insurance, time of construction, etc.

Proposed Right of Way donationisinsufficient.

Exhibit "E" providesthat the Applicant will donate all needed right of way for Buck Lake Road from Mahan
to theterminusof the proposed four lane extension by Applicant. From thereto theend of the Fallschase
property, Applicant proposesto donateonly half. Aswritten, it is staffsinterpretation that that meansonly
half of theright of way on the Fallschaseside of Buck Lake Road. It ispossiblethat the intent wasto donate
all of theright of way on the Fallschaseside, and the referenceto "Half' wasto thefact that the other sideof
theroad isnot the Applicant'sto donate, but itisnot clear. Also, itisobviousin the Agreementthat the
Applicant doesnot intend to donate the roughly 2.5 acres of land near DavisDrive for therequired
stormwater facility for Buck Lake Road.

Proposed M edian Opening between M ahan and Fallschasewill inter ferewith safe and efficient roadway

use.

Exhibits™E" and B.3. described the proposed relocation of an existing median cut between Fallschase
Boulevardand Mahan. At the timethat the median was originally installed it did not posea problem traffic
conditionsexisting at that time. Current plansfor improvementsto the Mahan intersection requirethat this
median be closed to alow for storageat thesignal and for efficient and safe traffic movementin the area.
The proposal by the Applicant isnot justified in any way by traffic design standards and should not be
alowed. It can be safely projected that the accident history at such an intersectionwill quickly justify full
signalizationat County expense. The congestionof traffic to be expected when so many traffic signalsare
located so closely together will be quite bad. Installation of the proposed median opening will have impacts
out into Mahan, which FDOT will haveto ded with.

Thissegment of Buck L ake Road will becomethemain drivingaislefor the Fallschaseparkinglot

TheFallschase devel opers have previoudly proposed changes and accesslocationson Buck Lake Road such
that this segment of roadway will blend with the surrounding Fall schase development. The proposed
improvementsappear to be a continuation of that theme. It isto be expected that the parking areasfor the
retail and commercial developmentwill front on Buck Lake Road, and with the excessive proposed access
locations, Buck Lake Road will become, for dl intentsand purposes, the main driving aislefor the
Fallschase devel opment parking lots.

Transportationl mprovementsRequired of Applicant may not be allowed

Applicant will be required to make improvementsto Weems Road as a provision of the agreement (Exhibit
"E"). Weems Road isin City jurisdiction, and the City is devel oping areconstruction project for Weems



Road. The City may not alow the proposedimprovements, leaving Applicant with a contractual obligation
that it cannot perform.

Proposed Conceptual Plan will invalidateprior platted propertiesin thedevelopmentar ea.
The proposed Conceptua Plan (ExhibitsB.1. and B.2.) proposemajor changesin the locationsof roads,
including existing Fallschase Boulevard, and lots such that any prior plattingof propertiesin the
developmentareawill have to bereplated. The main entry intotheresidential area (FallschaseBoulevard)is
being relocated, and the existing Fallschase Boulevard becomesan entrance into the shopping area.

Conceptual Plan not in confor mancewith Transportation | mprovements
The Conceptual Plan doesnot indicate any intention to utilizethe median cut between FallschaseBoulevard

and Mahan which further suggeststhat it is not necessary.

Exhibit E.1. Containsobviouserrors.
Itisnot clear whether the accessarrowson this Exhibit binding or informational, and, if binding, to whet
degree. Note 2 saysthat turn lanesand signalswill be based on Warrant Studies, which is acceptabl e, but
doesnot if dl of theaccess pointsand turnlanesare being set in stone by thisagreement. Note that the plan
now showsa connectionto Weems Road which isin City of Tallahasseejurisdiction. Notethat the access
arrowsshown at the entrance of Fallschase Boulevard are probably incorrectly located from themedian
opening between Fallschase and Mahan. FallschaseBoulevardisan existing fall accesspoint, but islabeled
asright-in, right-out. If thisarrow isrelocated, they will probably want to add one acrossBuck Lake Road
from Fallschase Boulevard.

cc. Herb Thiele, Esq., County Attorney
Tony Park P.E., Director of Public Works
Cari L. Roth, Esg., Bryany Miller & Olive, PA.
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GROWTH MANAGEMENT DEPARTMENT
MEMORANDUM

TO: David McDevitt, Director of Development Services
Leon County Growth Management

FROM: Robert Herman, Growth Management Director

DATE: October 18,2005

SUBJ: Fallschase163 Agreement

Thank you for allowing City Growth Management staff to participatein the October 17,2005 meeting on
the proposed Fallschase 163 Agreement. City Growth Management staff has reviewed the draft
agreement dated October 13, 2005 and would like to offer comments that are related to two primary

issues: 1) traffic concurrency, and 2) the appropriateness of a 163 Agreement as the instrument for
amending the existing DRI and PUD development plans.

In 1973, a Planned Unit Development (PUD) was approved for the Fallschase site and a Development of
Regiond Impact (DRI) was subsequently approved to authorizethe developmentin 1974. Both the PUD
and DRI documents reference allowabl e devel opment as 180,000 squarefeet of commercial development,
850,000 square feet of office and 2,571 residentia units (16 single-family, 163 cluster houses, 2,112
condominiums, and 280 multi-family units). The current development plan, as reflectedin the proposed
163 Agreement, is for 850,000 square feet of commercial, 50,000 square feet of office, and 1,514
residential units (757 single-family dwellingsand 757 multi-family/condominium units). The nature of
the development plan as shown in the proposed 163 Agreement is substantialy different than what
appearsto be authorizedin the DRI and PUD. Whilethere has been somequestion over the yearsabout
whether the project should be considered vested for 304,800 square feet of commercia development
(based on the DRI referenceto 25.4 acresof commercial and a zoning maximumof 12,000 squarefeet per
acre), rather than the 180,000 square feet referenced in the project description section of the DRI and the

PUD, there is no referenceor implication in either the PUD or the DRI to the 850,000 square feet of
commercial that is being requested.

Thefirst areaof concern noted by Growth Management staff relatesto trafficimpacts. To date, we have
received atraffic analysisprepared by MooreBass Consultingthat demonstrates avery basic analysisthat
is based on a trip number that was used as a'*place-holder'* by Leon County staff for planning/vesting
purposes, but it was never validated by Leon County staff to be used for any other purpose. It appears a
this time that the developer has more detailed information available in relation to what is proposed ad
thisinformation needs to be utilized to run thetrip anaysis. In additionto using theinformation for trip
generation, the commercial and office uses should be broken down by location on the property to better
represent the pass-by and internal capture, in additionto correctly calculatingtripsgenerated.



Whileit is critical to determine the impacts associated with the newly proposed development, it is aso
crucial that we determinewhet is vested for theorigina project so staff can compare the impactsin order
to properly address any new impacts. At thistimeit is unclear what has been vested due to the reference
to commercial activity on the vesting certificatebeing tied to acreage, rather than square feet. Once the
vested commercia square footageis determined, a traffic analysis can then be performed on the vested
traffic so that a true comparison between old and new development can be accomplished. The traffic
analysis information is not limited to just the trip generation. It is important to note that the trip
distribution patterns for both scenariosare just ascriticd for review, dueto the enter and exit trip changes
and trip patterns resulting from the different land uses and locations of the uses.

Whilethe above relates to the need to properly addressthe generalized trafficandyses, it isaso critical to
perform traffic operation analysesat each impacted intersection within the Primary Transportation Impact
Network. This should be done at this time, but it can be performed at a later date if al participants
recognizethat additional mitigation will probably be required.

The second area of concern identified by staff relates to using the 163 Agreement processto review and
potentially authorize the proposed changes. It is City Growth Management's position that a 163
Agreementis not theappropriatetool for reviewing changesto an existingDRI or PUD. The processthat
has been used in the past for considering changesto a DRI is the Notice of Proposed Change (NOPC)
review (as outlined in Chapter 380, F.S.), while PUD changes are reviewed through the PUD Amendment
process. The NOPC process allows proposed changes to a DRI devel opment order to be distributed for a
coordinated review by the appropriate state, regional and locd agencies so the loca government has
adequate information to make a formal determination about the proposed changes. Section 380.06(19)
F.S. outlinesthe thresholdsfor determining whether a particular changeto a DRI constitutesa substantial
or a non-substantial deviation. Based on the proposed changes as outlined in the October 13, 2005 163
Agreement, it appears to City Growth Management staff that the changes constitute a substantial
deviation. Regardless of whether oneagrees or disagrees with City staffs assessment of the nature of the
changes, it is important to note that 163 Agreementshave traditionally been used to clarify infrastructure

and/or mitigation requirements rather than serving as a substitutefor the NOPC and/or PUD Amendment
Pprocesses.

| appreciate the opportunity to provide comment on the proposed 163 Agreement and hope that the
information provided aboveis helpful in thereview process. Please contact me if you have any questions
or if you'd like to discuss thecommentsin moredetail.

cc:  Ms AnitaFavors Thompson
Mr. Michael Wright
Mr. Jim English
Ms. LindaHurst
Mr. Wayne Tedder
Mr. Olu Sawyer
Mr. Dwight Arnold
Mr. Tim Allen
Ms Karen Jumonville



Planning Department
October 18,2005

Mr. Herbert W.A. Thiele, County Attorney
County Attorney's Office

301 South Monroe Street, Suite 202
Leon County Courthouse

Tallahassee, Florida 32301

Re: Fallschase DRI - Tallahassee, FL
Review of the Draft Traffic Assessment

Dear Mr. Thiele:

We have received the September 28,2005 DRAFT Traffic Assessment Memorandum for
the Fallschase Developmentof Regional Impact (DRI). The Fallschase DRI is locatedin
Tallahassee, Florida. In general, the Applicant's submittal is a draft document, and a final
report has not been submitted to FDOT for formal review.

Based on our review of this draft document, we have the following comments:

General

e The Applicant has proposed changes to several components of the vested
development: (1) significantrevisions to the size and composition of
commercial/office space and residential units, (2) changes in the proposed location
of key land uses, the introduction of new proposed land use types, the use of
additional land for development, and changes to access driveway locations and
overall traffic patterns. It is the Department's position that the Applicant should re-
evaluate the traffic impacts to the adjacent roadway system using standard
transportation engineering and planning methodologies approved by the affected
governmental agencies. As agreed with the Applicant several months ago, since
the beginning of the NOPC process, the Departmenthas yet to received a
proposed methodology statementto address any land use changes.

e Until an agreement s reached between the Applicantand affected governmental
agencies regarding the type and intensity of development which is considered
vested, a formal review of submitted documentation cannot be accomplished by the
FDOT.

e The submitted DRAFT Traffic Assessmentis an incomplete document, which is
missing standard traffic impact study content, and does not follow the common
professional practice for recommending proposed traffic operational improvements.



Analysis

& The fitted curve equation for the General Office (ITE Code 710) is incorrect.

The draft analysis reduces the total PM Peak Hour trips using an incorrect
application of internal capture. A reductionin total trips cannot be assumed for the

interaction of vehicle trips between the proposed development areas north and
south of Buck Lake Road.

The Applicant has not included the new proposed movie theatre in the calculation of
estimated PM peak hour trips. This is a separate land use which has not been
analyzed previously, and has differenttrip characteristics.

The Applicant attempts to determine the maximum proposed development scenario
allowed. Results of the Applicant's proposed development's trip generation results
must be compared to that of the original vested development'strip generation
results (using original land use categories and sizes). This comparative information
has not been provided.

According to Leon County staff, it is our understanding that the Applicant's use of
3,659 total trips to determine a maximum development scenario is not an official
number to be used for local concurrency evaluation. Furthermore, common practice
involves using the "net new external trips" (for both entering and exiting traffic), not
"total" trips, to compare the Applicant's proposed development with the vested
development. Using the vested development scenario provided by Leon County,
the attached trip generation table indicates that the maximum allowable size of
commercial use should be significantly less than proposed by the Applicant by
approximately 300,000 square feet.

The Applicant's proposed changes in the amount of commercial/office square
footage and residential units results in a significant difference in the enter/exit
vehicle split of the overall development. Therefore, the Applicant's proposed PM
peak hour trip generation table, when compared to the net new external trips for the
vested development, indicates an increase in the net new external "entering" trips of
about 23 percent. Therefore, the development (as proposed by the Applicant) would
be subject to a local concurrency determination evaluation.

The implication that year 2007 correspondsto the buildout year of the proposed
developmentis not reasonable. It is more reasonable to assume the project
buildout year is at least 10 years from now. This assumption affects the calculation
of pass-by trips in the Applicant's PM peak hour trip generation table and will also
affect the type of roadway improvementsthat will be required adjacent to the project
site at buildout.

Proposed roadway and intersection geometric recommendations do not
demonstrate that adopted Level of Service (LOS) requirements have been satisfied
for the development at project buildout.



Information

o The FDOT has not been provided with sufficientinformationin the DRAFT Traffic
Assessmentto conducta complete review of the proposed development's traffic
impacts and suggested recommendations. The followinginformation is missing and
must be providedto conduct a complete review:

1. Trip Generationfor the original vested developmentland uses (usedto
compare with the proposed development scenario)

2. Traffic distribution map. The Applicant should consider the revised traffic
patterns and distribution appropriate for the proposed increasesin
commercial space and reductions in the office and residential uses.

3. Level of Service (LOS) analyses supportingthe Applicant's proposed
recommended geometricimprovements. The analyses must demonstrate

that adopted LOS standards have been satisfied based on the projected
buildout year.

o Further questions or reviews may be forthcoming based upon future responses or
analysis submittals provided by the Applicant.

Concluding Remarks

Regardless of the project's vesting status, the Applicantis also required to submit
appropriate documentation with supporting analysesto the FDOT for obtaining driveway
connection and utility permits for the proposed development. A traffic signal warrant study
will be required for each traffic signal proposed by the Applicant on the state highway
system. Appropriate traffic operational analyses and recommendations must be submitted

for review to the FDOT, signed and sealed by a qualified professional engineer licensed in
the State of Florida.

In the eventthat changes to the developmentland uses affect the project's vesting status,
the FDOT will require a revised methodology statement from the Applicant, identification of
a larger study area, and subsequenttraffic impact study analyses for roadway links and
intersections, consistent with DRI requirements.



This concludes our review of the Applicant's DRAFT traffic study at this time. Upon further
review of a final analyses and documentation, the FDOT may have additional questions

regarding the proposed project. If you have any questions regarding this review, please
call.

Sincerely,

Glenda Duncan
Growth Management Coordinator

Attachment

copies: Tommy Barfield
Craig Gavin
Richard Barr and Dave Muntean, Kimley-Horn and Associates, Inc.
Robert Downie, General Counsel





